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BOOK REVIEWS 

Commentaire de la Loi du 17 Juin 1909, ayant pour objet V Acquisition et 
la Perte de la Nationality Beige. By Fernand Glesner. Namur: 
Jacques Godenne. pp. 185. 

In an introductory chapter M. Glesner traces the history of the legis- 
lation of his country relative to nationality, beginning with the union 
of the Provinces with France in 1794, indicating the effect, of the political 
events following the occupation of Belgium by the Allied Powers in 
1814, and the Belgian revolution of 1830, and showing the impress 
made by the French Civil Code. The result of these various influences 
was to impose upon the country somewhat diverse systems of nationality. 
The design of the law of 1909 was to remedy this defect and make the 
law more definite. 

The author analyzes each provision of the law and points out where 
modifications have been made in the preexisting law. He also makes 
comparisons with the French law and in many instances with the law 
of other countries. 

The first article of the law, as M. Glesner states, "consecrates the 
principle of jus sanguinis," declaring that Belgian children, wherever 
born, to a Belgian father or to a Belgian mother if the father has no 
determined nationality, are Belgians. But while the law thus declares 
the principle of jus sanguinis, it departs from this principle in Article 7, 
which states that the child born in Belgium of foreign parents of whom 
one was also born in Belgium, or was domiciled there for a specified 
period, is Belgian, unless before the expiration of his twenty-second year, 
during which he shall have had a domicile in Belgium, he shall have 
elected foreign nationality. This is the jus soli. In relation to this 
matter, the author says: 

This is not the reSstablishment, pure and simple, of jus soli, since there are required 
besides birth, certain conditions of sojourn and stability, of a nature to indicate that 
the individual has dwelt among Belgians and acquired their mentality. But it is 
surely an important victory for that principle. 

He adds that the framers of the law had a difficult task, as- it was nec- 
essary, in order to prove Belgian nationality, to establish filiation far 
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enough back to find an ancestor born on Belgian soil at a period when one 
became a Belgian by the sole fact of birth on the territory, or by the 
effect of a treaty, or by a fact posterior to birth. As such proof is often 
impossible, the language of the text was adopted, it being deemed that 
an individual uniting the conditions prescribed in the law, would be 
almost always Belgian in heart and aspiration. Under this law an in- 
dividual born in Belgium of foreign parents of whom one was also born 
there, has the faculty of repudiating Belgian nationality, while under 
the French law, in similar circumstances, the individual is French with- 
out option. Article 12 further recognizes the doctrine of jus soli in pro- 
viding that the child born in a foreign country to a Belgian who himself 
was born in a foreign country, can always decline Belgian nationality, 
if he has in full right acquired the foreign nationality. And a further 
application of the jus soli is involved in the provision of Article 4, which 
declares that a child found in Belgium shall be presumed, in the absence 
of proof to the contrary, to be born on Belgian soil, and hence to be a 
Belgian. 

Articles 5 and 11 of the law embody the almost universal rule that the 
nationality of a married woman follows that of the husband. M. 
Glesner calls attention to the fact that the new Belgian law, unlike the 
preexisting law of that country and the law of some other countries, 
definitely declares that a change of nationality of the husband taking 
place after the marriage shall have the same effect on the wife's national- 
ity as if the change occurred before the marriage. 

Articles 2, 3, 4, 6, 8, 9, 12, 13, and 14 relate to the nationality of 
children. Article 3 contains the unusual provision that when the nation- 
ality of the parents at the epoch of conception would operate to confer 
Belgian nationality upon the child, and that at the epoch of the birth 
Would not, regard to the epoch of conception shall be had in preference 
to that of birth. In his comments on this article, M. Glesner states that 
this puts an end to a controversy which had existed under the former 
Belgian law which left it doubtful whether it was necessary to consider 
the moment of conception, the moment of birth, or the one or the other, 
according to the interest of the child. Under this article, if a Belgian 
should change his nationality after conception and before the birth 
of a child, the nationality of the child would be Belgian. 

By the provisions of Article 6, minor unmarried children of foreigners 
who voluntarily acquire Belgian nationality, become Belgians, with the 
option of renouncing such nationality by declaring their desire, upon 
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reaching majority, to recover foreign nationality. By making them 
Belgians in full right, the law goes a step further than the former Bel- 
gian law, which gave them the faculty of choosing Belgian nationality 
by means of a declaration to be made in the year of their majority. 
The law does not go as far, however, as the law of the United States of 
1907, and state whether the children are required to go to Belgium if 
residing in a foreign country. Under the laws of the United States in 
such a case, the child is not deemed a citizen until he begins to reside 
permanently in the United States. The restricting word 'unmarried,' 
is inserted in the law for the reason that, otherwise, the minor married 
daughter might, through the voluntary acquisition of another nation- 
ality by the father, acquire a double nationality — that of the father and 
that of the husband. The commentator discusses the question whether, 
under the law, the minor child of a Belgian woman who has been di- 
vorced, acquires Belgian nationality, and reaches a negative conclusion, 
as otherwise the general principle of the preponderance of the father 
would be sacrificed. 

Article 10, which relates to naturalization, merely refers to the Belgian 
naturalization law of 1881 prescribing the formalities of naturalization 
in that country. 

Expatriation is covered by the provisions of Article 11, which provides 
for three modes, viz., voluntary acquisition of foreign nationality, 
marriage, and foreign naturalization through voluntary acquisition of 
foreign nationality by the father. In discussing the meaning of the 
term 'voluntary,' as applied to the acquisition of nationality, the com- 
mentator states that a Belgian born in France and domiciled in France 
at his majority, who, under the French law, becomes French under con- 
dition that he does not decline the quality of Frenchman in his twenty- 
second year, loses his Belgian nationality if he does not, in the delay 
prescribed by the French law, manifest his intention to preserve it. 
In other words, it being incumbent upon him to fulfil a simple formality 
prescribed by a foreign law to remain Belgian, if he does not fulfil that 
formality, it is deemed that he has willed to become foreign, and in the 
eyes of the Belgian law, that is the sole thing which it is necessary to con- 
sider. M. Glesner further states that a woman loses the quality of Bel- 
gian who marries a foreigner of determined nationality or whose husband 
voluntarily acquires a foreign nationality,^/ such nationality is equally 
conferred upon her by the foreign law. "This new principle," remarks 
the author, "is founded on the need of establishing the unity of nation- 
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ality in the family, and differs from the rule of the Code Napoleon which 
was based on a presumption juris et jure that it was the will of the 
woman." 

Article 8 provides for the acquisition of Belgian nationality by children 
where the parents have lost such nationality. The method is by declara- 
tion of intention and fixing of domicile in Belgium, such domicile to be 
established within a year after making the declaration. Article 9 pro- 
vides that a child born in Belgium of a foreigner may acquire Belgian 
nationality by declaring his intention to do so and establishing his 
domicile in Belgium, in accordance with the formalities prescribed by 
Article 8. This must be done in his twenty-second year. 

Article 13 provides for the recovery of Belgian nationality by one who 
has lost that quality, by a declaration of intention and establishment of 
domicile in Belgium. 

M. Glesner's comments are clear and to the point. His style is simple 
and lawyerlike, and his commentary will be of practical value in con- 
struing the law. 

Frederick Van Dyne. 

Manuel Mementaire de Droit International Public. By Rene - Foignet, 
Eighth edition. Paris: Arthur Rousseau. 1913. pp.430. 

This work, the popularity of which is evidenced by its having reached 
an eighth edition, is entirely elementary in character, and is, as it pro- 
fesses, intended especially for the use of students of law and candidates 
for diplomatic and consular careers. For this purpose it is admirably 
well designed. It seems to contain all of the elementary and essential 
facts with which the beginner in the study of international law ought to 
be made acquainted. Its purpose is not to elaborate or convince, but 
to inform. While we have no reason to question the general accuracy 
of the statements contained in it, yet some as to the United States and 
having relation to the form and operation of our government, are not 
precisely correct, the book not being brought thoroughly up to date as 
to our country. 

Jackson H. Ralston. 

Results of Three Years' Administration of Chosen Since Annexation. 
Seoul: Government General of Chosen. January, 1914. pp. 161. 

Chosen, an ancient name of northern Korea, was officially adopted as 
the name of the new dependency after its annexation by Japan. Korea 



